
 
 

EEOC Updates Covid-19 Technical Guidance to Address 
Religious Vaccine Objections & How to Handle Religious 

Objections to Employer Vaccine Mandates 
Religious accommodations to vaccine mandates continue to be the biggest issue 
employers are dealing over when implementing their vaccine mandate policies.  This 
week (10.26.2021), the EEOC updated its Covid-19 technical assistance specifically 
to address vaccine-related religious objections and accommodation requests.  Here 
are the key points: 

 
1. Most employee requests for an exception to a workplace vaccine mandate 

because of an employee's sincerely held religious belief, practice, or observance 
should be granted. 

 
2. Even though the EEOC recognizes the difference between a protected religion 

and an unprotected social, political, or economic view, or personal preference, 
employees should presume that nearly all religious accommodation requests are 
based on a protected religion. Title VII of the Civil Rights Act of 1964 defines 
"religion" broadly and states it extends to nontraditional religious views, so it can 
challenging to assume otherwise (but, see Catholics vs. Pope Francis). 

 
3. There are three consideration areas for an employer to deny an accommodation 

request: lack of sincerity; the unreasonableness of the accommodation; and 
undue hardship. 

 
4. Generally, employers should assume a request for religious accommodation is 

based on sincerely held religious beliefs. Factors that could undermine an 
employee's credibility in claiming a sincerely held belief include: whether the 
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employee has acted in a manner inconsistent with the professed belief; whether 
the accommodation sought is a particularly desirable benefit that is likely to be 
sought for nonreligious reasons; whether the timing of the request renders it 
suspect; and whether the employer otherwise has reason to believe the 
accommodation is not sought for religious reasons.  

 
5. If an employer has an objective basis for questioning either the religious nature or 

the sincerity of a particular belief, the employer would be justified in making a 
limited factual inquiry and seeking additional supporting information. An 
employee who fails to cooperate with this verification request risks forfeiting any 
claim that the employer improperly denied the accommodation. 
 

6. If there is more than one reasonable accommodation that would resolve the 
conflict between the vaccination requirement and the sincerely held religious 
belief without causing an undue hardship under Title VII, the employer may 
choose which accommodation to offer.  
 

7. Employers that demonstrate "undue hardship" are not required to accommodate 
an employee's request for a religious accommodation. Examples of undue 
hardships include: an impairment of workplace safety; a diminished efficiency in 
other jobs, or other coworkers having to carry out the accommodated employee's 
share of potentially hazardous or burdensome work. 

 
The EEOC is doing a good job of staying on top of the ever changing landscape of 
what employers have to deal with in terms of their responsibilities to their people 
operations.  What this means for Employers ~ the considerations remain: what is a 
sincerely held religious belief; what accommodations are reasonable; and does an 
accommodation impose an undue hardship even if reasonable? 
 

Here are four steps to help handle religious accommodation requests: 

1. Create a clear process for employees. 
Title VII requires covered employers to accommodate employees who opt not to get 
vaccinated based on a sincerely held religious belief, practice or observance unless 
an accommodation would cause undue hardship for the business. Employees must 
notify their employer if they have a religiously based objection, but they don't need to 
use any "magic words," such as "religious accommodation" or "Title VII," according 
to the EEOC. 

Employers should notify employees of the process and forms to be used; train 
supervisors to contact HR if employees raise concerns about the employer's policies 
– don’t ignore them. 

  



2. Use caution when reviewing whether a religious belief is "sincere." 
"Title VII protects nontraditional religious beliefs that may be unfamiliar to 
employers," according to the EEOC. 

Employers typically should assume that a request for religious accommodation is 
based on a sincerely held religious belief.  Just because a request may have been 
cut/pasted from another employee request, it does not necessarily follow that the 
religious belief addressed by the copied language is not sincere. 

 
When HR professionals aren't sure if an objection is based on religion, they can ask 
additional questions to make a full evaluation.  An employer can ask for additional 
supporting information as to why there is a conflict between the employee's sincerely 
held religious belief and the employer's vaccination requirement.  If an employee 
ignores the request for additional information, the employer may deny the request. 

3. Consider alternative accommodations and undue hardship. 
Employers should consider all possible reasonable accommodations, including 
remote work. For employees who must report to a worksite, accommodation options 
might involve weekly COVID-19 testing and masking or moving the employee to a 
private workspace. 

But, employers do not need to provide an employee's preferred accommodation and 
generally can select the accommodation that works best for them.  

Notably, an employer is not required to provide a accommodation if it cannot do so 
without creating an undue hardship for the business. Courts have found that even 
small costs can cause undue hardship in religious accommodation cases, and the 
EEOC noted in its guidance that costs include the risk of spreading the coronavirus 
and other safety hazards. 

Employers should consider objective information, the EEOC said, such as whether 
the employee works outdoors or indoors; works alone or in a group; or has close 
contact with co-workers, customers or other business partners. 

4. Account for changing circumstances. 
"As a best practice, an employer should discuss with the employee any concerns it 
has about continuing a religious accommodation before revoking it and consider 
whether there are alternative accommodations that would not impose an undue 
hardship," the EEOC said. 

  



Factors to Consider 

The EEOC identified the following factors that might undermine the credibility of an 
employee's claim: 

 The employee has acted inconsistently with the professed belief. However, 
the EEOC said, "employees need not be scrupulous in their observance." 

 The employee is seeking a "particularly desirable" accommodation that is 
likely to be sought for nonreligious reasons. 

 The timing of the request is suspicious. For example, the employee may have 
recently requested the same benefit for secular reasons and been denied. 

 The employer otherwise has reason to believe the accommodation is not 
sought for religious reasons. 

While prior inconsistent conduct is relevant to determining the sincerity of an 
employee's beliefs, the EEOC cautioned that an employee's beliefs (and degree of 
adherence to such beliefs) may change over time. 

"An employer should not assume that an employee is insincere simply because 
some of the employee's practices deviate from the commonly followed tenets of the 
employee's religion, or because the employee adheres to some common practices 
but not others," the agency said. 

 


